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The Honorab le Elyana R. SUlin, RegionaJ Judicial Officer 
U.S. Environmental Protection Agency, Region 8 (Re) 
1595 Wynkoop Street 
Denver, CO 80202-1129 

Dear Judge SUlin: 

Re: In the Mattcr of Lake Sakakawca & 
Assoc iates. LLC 
Docket No. CWA-08-20 1'-0017 
Response to Order to Clari fy and 
Supplement the Record 

This lettcr responds to yo ur Order to Clarify and Supplement the Record (Order) issued in the 
above-referenced matter on May 24, 2012. Specifically, I am writing to clarify the correct 
acreage of the Indian allotment where the Eagle Catch Cas ino & Resort Site (Site) was proposed 
and initially developed. 

The Order states that the court cannot discern the correct acreage at issue due to a di screpancy in 
the Complainant 's reference to the Indian allotment where the Site was planned for deve lopment 
and underwent initial construction before the project was permanently discontinued in the fall of 
2008. It notes that while the Complaint, dated June 22, 20 II , refers to the Indian allotment as 25 
acres, the Memorandum in Support of Motion for Default (Support Memorandum) 
accompanying the Complainant's Motion for Default, dated April 2, 3012, states that the Indian 
Allotment is 75 acres. 

With apologies to the court for the error, the correct size of the [ndian allotment where the Site 
was to be developed is 25 acres. Please refer for verification to the enclosed Title Status Report, 
United States Department of the Interior, Bureau of Indian Affairs, for land owned by Dale Little 
Soldier located in Section 17, Township 146 North, Range 88 West, Mercer County, North 
Dakota, Fort Berthold Indian Reservat ion. 

As a further point of clarification, please note that the Site di sturbed approx imately 12 acres 
within Mr. Litt le Soldier's allotment. (See Respondent's Response to Feb-O 1-20 10 letter, nos. 
7(b) and (c); Complaint, p. 7, Paragraph 33; Support Memorandum, p. 3, 1 st paragraph, 3rd 

sentence, p. 12, last paragraph, I SI sentence, and p. 13, 1 SI paragraph, 3rd sentence. The overall 



size of the allotment was included in the General Allegation section of the Complai nt for 
background purposes but is not critical to the Complainant ' s prima facie case. 

Nor is the overall allotment size critical to the Complainant' s penalty calculation. The 
Complainant did not take into consideration the size o f the allotment in calculating the proposed 
penalty amount. The penalty solely was calculated in accordance with the statutory factors set 
forth in section 309(g)(2)(B) of the Act, including the nature, circumstances, extent and gravity 
of the violation, ability to pay, prior history degree of culpability, economic benefit, and other 
matters asj ustice may require. (See Declaration of Natasha Davis.) As a result, the $84,000 
penalty proposed in the Complaint for the alleged 402 violation of the Clean Water Act is not 
affected by the Complainant misstating the total ac reage of Mr. Little Soldier's Indian allotment 
in the Memorandum in Support of Motion for Default. 

On behalf of the Complainant, the undersigned attorney represents to the court that the record is 
sufficient fo r detennining whether to grant the Complainant's Motion for Default, filed April 3, 
2012, includ ing finding the Respondent liable for the violations alleged and ordering the penalty 
sought. 

Enclosure 

Respectfully Submitted, 

Av~"S;~-
Amy Swanson 
Senior Attorney 

cc: Mr. Dale Little Soldier, Lake Sakakawea & Associates, LLC 
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RS. : - 10 , T.AOOO'1 IR 
REQUESTOR, ALABATTS 

&05-- z-z-(. - 73'15 

- - - - - -TRACT 10-------- TITL~ 
RES PPX NUMBER SVX PLANT 

301 5419 

SEC TOWNSIUP 
17 1.46.00N 

ABERDEEN 

RANOE COUNTY 
088.0014 MERCER 

METES ~ BOUNDS DESCRIPTION: 

UNITBD STATBS DEPAR'~BNT OP THB INTERIOR 
BUREAU OF INDIAN APFAlftS 

TITLB STATUS " RBPORT 
TITLE INTERESTS HELD IN FBB OR TRUST 

STATE MRRIDlAA LAND AREA 

NORTH DAKOTA Fifth Principal PORT BBRTItOlp 

LEGAL DESCRIPTION 

BEGINNING - AT THE SE CORNER or SAI D swsw, THENCB WESTERLY ALONG THE 
SOUTH LINE OF SAID SBC. 17 TO THE SW CORNER THHRBOF , THENCE 
NORTHBASTBRLY TO ~HE NW 'CORNER OP SAID WHSESWI THENCB BASTERLY ALONa 
THB NORTH LINE OF SAID WWSESW TO TH8 NE. CORNER THEREOPI THENCE 
SOUTHWESTERLY TO TilE POINT OP BEGINNING. 

ACRES 
2S.000 

PAGS : 1 
DATE, 2/17 /2006 

CST TIMS: 8:54:01 

------OAT8 OF LAST-------­
RESOURCES CERTIFICATION /VERIPICATION . 

surface 

CUM. 
ACRES 

25.000 

2/16/2006 

LAND DESCRIPTION NOTBS 
REMARK OR BXeLANATION 
MINERALS RESBRVED. 

TOTAL SBCTION ACRZS: '2S.000 25.000 
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- -- ---- -- -OWNER- ------ -- -
TRD NUM/DOS TYP OT INT 

301 U001045 I T 
6/1!l/1938 • 

--- ---DQCUMBNT------ NAME IN WHICH ACQUIRZD FRACTION OF TRACT 
CLS TYP NUMBER (SURNAME/FIRST 'NAMB ) (+/-1 AS ACQUaRED. 

10 20909--- LoITTLR SOLDIER 
DALE 

1 
1 

I N TRUST: 

IN PEE: 

TO'I'P>L; 

NO SPECIALo INTEREST SEPARATELY RECORDED 

~ , TITLE IS SUBJECT TO r HE FOLLO"ma 2NCUM8R.ANCES AND NOTES, 

'" ~ 
~ 
o 

. :g 
o 
N , 

NO TRACT NOTES $OCONe . 

. AGGREGATE SHARK AGGReGA.TB 
CONVERTBD TO LCD DBCIMAL 

1 
l. 1.0000000000 

1 
1 1.0000000.000 

0 
1 .0000000000 

1 
1 1.0000000000 
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~ , REPORT CONT .... 
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RE~ ~"ID: TA0001lR 
RBQUESTOR: ALABATTIS 

-- ----TRACT ID-------- TITLB 
RSS PFX NUMBBR SPX PL1>.NT 

'0> 5419 ABERDEEN 

UNITBD ·STATES DBPARTMBNT OF TUB INTER:IOR 
BUREAU OF- INDIAN JUi'FAJRS 

-:t'ITt.E STATUS RBPORT , 
TITLE INTERESTS HELD IN FEE nR TRUST 

STATB MERIDIAN LANO AREA 

NORTH DAKOTA Fifth Principal VORT BERTHOLD 

PAGE: 2 
DATSt ~/111200' 

CST TIME : 6:54:01 

----- -011.'1'2 OF LAST-------­
RESOURCES CERTIFICATION /VERIPICATION 

Surface 2/16/2006 

NO R'Il1l.LTY DOCUMENTS POUND. 

EXPIRATION ----DOCUMBNT----
NJ>.'nJRE OF BNCUMBRANCB ENCUMBRANCB HOLDBR DATE CLS TY~ NUMBER DBSCRIPTION! EXPLANATION 

--------- --- ------- --- - ------- - -------------------------------.--- -- --- - - -- -- - ---- ---- --- -.-- --------- -- - - --- - --- -- -~----- - -- ---- -

DITCHES k CANALS u.s. 

BUSINESS LEASB THREE AFFILIATED TRIBES 

PERPETUAL O~ 2802---
IMAGE NO.: 0 

PERPETUAL 23 BS 21-44.0--­
IMAGE NO.: 0 

REPORT CONT. . . . 

R/W for Ditches & Canals 
Act of 8 - 30- 90 (26 stat 
391). void. See 58 ID 
319, 59 ID ·4,61 . 

PARTICIPATINO LEASH, 
APPD01/09/0), 17 YRS WITH 
AN OPTION TO RENEW UPON 
RE - NEWAL OF THE 
TRlBAL-STATB~AMING 
COMPACT, 25.00 AC. 
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Rl .T~lD! TA-0007la 
REQUESTOR : ALABATT& 

UNITED STATBS DEPARTMENT OF THE INTBRIOR 
BUREAU OF INDIAN AFFAIRS 

TITLE STATUS REPORT 
TIT~B lNTERESTS HELD IN FBE OR TRUST 

PAGEl 
DATE: 

CST TIME : 

J 
2/17/2006 

B:54:07 

------TRACT 10----- - - - " 
RES PYX NUMBER SFX 

TITLE 
PLANT STATR MERIDIAN L1\ND AREA RBSOURCES 

------011.'1'8 OF LAST---- -- -­
CERTIPI~TION /VERIFICATION 

301 5 419 ABERDEEN NORTH DAKOTA Fifth Principal FORT BERTHOLD surface 2/16/2006 

AS OF THE 16TH DAY 
STATUS OF THE TITLE. 
OFFICE. 

OF FEBRUARY, 2006, THE FOREGOING CONSISTING OF 3 PAGBS, IS A "TRUE AND CORRBCT REPORT OF THE 
TO TUE REAL ESTATE DESCRI BJ;lD HERBIN ACCORDI.NG TilE OPFICIAL LAND RECORDS MAI NTAINED :IN TillS 

~IS .REPORT DOES NOT COVER ENCROACHMENTS, OR QUESTIONS OF 
OR CUAIMING TO ~E. _~SS10N I BASEMENT ENCUMBRANCBS, 
CLAIMS, IfHICH AA!..J';OT FIL,U FO~CORD IN THIS OFFICE, 
PREMISES, --

LOCATION, BOUNDARY' f ~CCURATE SURVBY ~Y DISCLOSE; RIGRTS 
~NCLUDING, BUT NOT LIMITED TO IRRIGATION CHARGES, UNPAID 
Y OTHER RIGHTS WHICH MIGHT Be PHYSICAL INSPECTION OF THE , 

D RECORDS OFP'lCE 

• • • • BND OF RUPeRT • • • • 


